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the whole business was far too technical for real justice or
merits to prevail, and a knave would be as likely to escape as
an honest man. Sir James Fitz-James Stephen has likened it
to the toss of a coin, and in 1907 the Criminal Appeal Act1
abolished Writs of Error and set up the Court of Criminal
Appeal.

A more intelligent method of securing justice was to reserve
cases until the judge could consult with the rest of the Bench.
At first this was done merely as a matter of convenience; later
the Bench as a whole actually heard arguments. But not until
1848 was this organized by Statute. Then the Court of Crown
Cases Reserved was established, consisting of five judges, includ-
ing the Lord Chief Justice of the King's Bench, from the Com-
mon Law courts, to hear arguments on points of law reserved by
the trial judge. But only points of law could be heard.2

Further in 1907 the Criminal Appeal Act3 set up what is
substantially the system of to-day. The court is composed of
the judges of the High Court, practically of the King's Bench
Division, and usually including the Lord Chief Justice. Three
judges form a quorum.4 Matters of pure law can be brought
before it as of right, matters of mixed law and fact on a certifi-
cate of the trial judge or by leave of Court, and appeal against
the sentence by leave of the Court only.5 To appeal against the
sentence is not always wise, as the court can increase as well as
diminish a sentence. Beyond this if the Attorney-General certi-
fies that a matter of substantial legal importance is involved6
appeal lies to the House of Lords. This, however, very seldom
occurs. No new trial is allowed,7 but if a mis-trial has taken
place, i.e. if the issue has not been properly tried, a venire de now
may be ordered.8 The Prerogative of Mercy is not affected.*

The utility of this court has been doubted, but on the whole
it would seem to be well justified.10 Previously, motions for

1 7 Edw. VII, c. 23.              2 Stephen, H.C.L. i. 311; 12 & 13 Viet. c. 78.

3 7 Edw. VII, c. 23.                            * Sec. i.                            * Sec. 3.

6 Since this was written the rules have been further amended by 24 & 25 Geo. V,
c. 40. Leave to appeal to the Lords now requires the consent of the Court of
Criminal Appeal or of the Lords. 7 ss. 4. 20 (i). 8 ss. 20 (4). 9 ss. 19.

10 Alexander, The Administration of Justice in Criminal Matters, p. 124 et seq.